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St. Petersburg Institute of Law and

Public Interest Law Initiative, Columbia University

INTERNATIONAL CONFERENCE on NOT-FOR-PROFIT LAW CLINICS
3-7 July 2002

St. Petersburg, Russia

AGENDA

Wednesday, July 3, 2002

Arrival of CEE participants in St. Petersburg


Oktiabrskaya Hotel


St. Petersburg

Ligovsky Prospect, 10

Tel:  +7 (812) 277-6330

Fax: +7 (812) 315-7501

7 p.m.             Reception and Dinner

Thursday, July 4, 2002

Pre-Conference: Focus on Central and Eastern Europe.

9 a.m.   
Presentation/updates of existing NGO clinics.



Facilitators: 
Barbara Schatz





Agnes Kover

12 p.m. 
Lunch

2 p.m.

Planning for Conference Presentations.

Participants divide into small groups to plan presentations during main conference.

Russian Participants Arrive.

7 p.m.

Reception and Dinner

Welcome and Introductions.

Facilitators:
Ed Rekosh 

                        Arkady Gutnikov

Friday, July 5, 2002

9 a.m. 

Introduction to NGO Clinics.



Facilitator:
Barbara Schatz

10:30 a.m.
Coffee-break

11:00 a.m.
Presentations by CEE participants.

12:30 p.m.
Lunch

2 p.m.

Discussion of “No Fight” hypothetical client roleplay. 



Facilitators: 
Barbara Schatz





Marcia Levy

Presenters:
Arkady Gutnikov





Ekaterina Shugrina

3:30 p.m.  
Coffee-break

4:00 p.m.
Small groups discussions on hypotectical. 

5 p.m.

Conference adjourns.

5:30 p.m.         Dinner

Saturday, July 6, 2002

9 a.m.
Follow-up from Previous Day; Discussion of Expectations.



Facilitators: 
Arkady Gutnikov





Marcia Levy

9:30 a.m.
Small Group Meetings between University Clinics and NGO Resource Centers to discuss organizational and educational issues 

10:30 a.m. 
Coffee-break

11:00 a.m.
Continuing Small Group Meetings to work on action plans for setting up new clinics.

12:30 p.m.
Lunch

2 p.m.

Discussion of Issues Raised in Small Group Meetings.



Facilitators:
Barbara Schatz





Arkady Gutnikov

3:30 p.m.
Coffee-break

4:00 p.m.
Small Group Meetings to work on action plans for setting up new clinics.

5:30 p.m.           Small Groups Reports and Common Discussion.

7 p.m.                Closing Dinner

Sunday, July 7, 2002
Departure of Participants
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	Columbia University Budapest Law Center/ Public Interest Law Initiative
	St. Petersburg Institute of Law

named after Prince Piotr Oldenburgsky


Dear colleagues,

We are pleased to welcome you at an international conference “Building University-based Not-for-Profit Law Clinics” in St. Petersburg.

This conference is part of a joint project designed by the St. Petersburg Institute of Law named after Prince Piotr Oldenburgsky and Columbia University Budapest Law Center /Public Interest Law Initiative (PILI). The project is supported by the Britain Russia Development Partnership as part of the Partnership in the Non-Profit Sector Program, administered by the Charities Aid Foundation (CAF) and Constitutional and Legal Policy Institute (COLPI).
We hope that the conference will enable clinicians from the countries of Central and Eastern Europe, United States and the former Soviet Union, as well as experts in NGO legal regulation, to share their experiences in setting up and developing law clinics serving non-profits. The conference will also become another step in the formation of “regional teams”, involving directors and faculty of law clinics and NGO resource center experts from Ekaterinburg, Moscow, Nizhny Novgorod, Samara and St. Petersburg, for further participation in the project. Organization of international partnerships may also be initiated at the conference.

We expect that starting with the new academic year, many of the participants will be able to commence practical activities in setting up specialized clinics to serve non-profit organizations, for which goal they will develop a strategy and action plan; present their project to their colleagues; enter into partnership agreements between their law schools and an NGO resource center; develop documents required for the clinic’s operation and a curriculum; prepare teaching materials; teach pilot classes with students, etc.

Future activities of such specialized clinics promises to bring about an invaluable benefit for teaching a new generation of lawyers oriented towards legal protection of the public interest, for the development of non-for-profit sector in young democracies experiencing the making of the civil society.

Good luck!

Ed Rekosh                                                                                        Arkady Gutnikov

	




Public Interest Law Initiative

Columbia University Budapest Law Center

Established in 1997 as an institute of Columbia University, the Public Interest Law Initiative advances human rights principles through assisting the development of a public interest law infrastructure in Central and Eastern Europe, Russia and Central Asia.  PILI uses the term “public interest law” to refer to law-related activities which help ensure that a country’s laws serve ordinary citizens and community interests – not only the interests identified by state authorities.  PILI also seeks to bridge the gap between laws on paper and how their implementation affects individuals’ daily lives.

In April 2002, PILI relocated its headquarters from New York to Budapest and maintains a small office at Columbia University in New York.  PILI’s new location will provide closer proximity and therefore greater opportunities for cooperation with its partner organizations and the many lawyers, students and activists involved in its work.

PILI currently carries out programs in five major areas: Access to Justice, Clinical Legal Education, Law and Governance, Legal Practice and Training and Education.

Access to Justice

PILI works to promote Access to Justice through extensive programs to help establish state-supported legal aid systems in Central and Eastern Europe, Russia and Central Asia.  Although most of the nations in the region have clear international obligations to provide legal aid where the interests of justice so require, state supported legal aid for indigent individuals has not been the priority it ought to be.  The widespread lack of effective access to legal aid has become a critical problem undermining the institutional reform that has otherwise transformed legal institutions and the practice of law in the region.  PILI’s programs aim to broaden the availability of legal aid in criminal cases, improve the quality of legal aid representation, promote alternative legal aid delivery models, and strengthen civil legal aid mechanisms.

Clinical Legal Education

With its partner, the Constitutional and Legal Policy Institute of the Open Society Institute, PILI has helped establish Clinical Legal Education programs in law schools in over two dozen countries and continues to establish and support more university-based clinics.  PILI maintains an intensive calendar of teacher training workshops, program evaluations, regional colloquia and annual forums in Central and Eastern Europe and Russia.  PILI’s training programs for experienced clinicians include strategic planning, organizational management and advocacy to promote the acceptance and viability of clinical programs.

Law and Governance

PILI’s work in the area of Law and Governance includes brokering cooperation between governments and NGOs to make freedom of association and freedom of information effective.  PILI’s focus is on administrative aspects of law to ensure that state bureaucracies facilitate rather than impede the realization of basic rights.

Legal Practice

In its Legal Practice programs, PILI assists in the development of the legal profession in the region by promoting pro bono work, the development of public interest law firms and a foundation of sound ethical practices in the profession.

Training and Education

Through Training and Education programs, PILI works with law professors, students, lawyers and activists to convey the principles, strategies and methodologies of public interest law.  In addition to its many regional, sub-regional and topical conferences, colloquia and workshops throughout Central and Eastern Europe, Russia and Central Asia, PILI has recently published Pursuing the Public Interest: A Handbook for Legal Professionals and Activists.  A Russian language edition, developed with the support of OSI-Moscow, will be released in 2003.  Texts of many key publications are available on the PILI website (www.pili.org).  The website contains on-line discussion sites in Access to Justice and Clinical Legal Education, as well as extensive libraries, databases and electronic resources in the field of public interest law.  The website also links to a Russian language discussion site which is maintained by Prince Oldenburgsky Law School in St. Petersburg.

A major component of PILI’s professional training work is the Public Interest Law Fellows Program.  Young lawyers from any of the countries of Eastern and Central Europe, Russia and Central Asia may apply to spend a semester at Columbia Law School followed by internships in specialized areas of public interest law.  PILI has hosted several Russian lawyers as Fellows.  They then return to their home countries to work with their sponsoring NGO for the second year of the program.  Columbia University law students and graduates also work as fellows in transitioning country NGOs to promote public interest law.
COLUMBIA UNIVERSITY BUDAPEST LAW CENTER

1051 Budapest     Szent István tér 11/C     Hungary
Tel: +36 1 327 3878     Fax: +36 1 327 3879
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               Saint-Petersburg Institute of Law

named after Prince Piotr Oldenburgsky
______________________________________________________________________

 34, Maly pr., V.O., Saint-Petersburg, 199178, Russia 

Теl: (812) 323-9070; 323-7823. Fax: (812) 328-7144. E-mail: office@law.spb.ru 

www.law.spb.ru 
The St. Petersburg Institute of Law named after Prince P. Oldenburgsky is a non-governmental legal professional institution of higher learning, which is developing capacity now in order to serve as a resource and training centre (or “incubator”) for new ideas and strategies in the law, education and social projects in the Russian Federation. The Institute endeavors to use these ideas and strategies to increase citizen participation and improve the infrastructure of civil society and mechanisms of rule-of-law.  We educate a new generation of lawyers oriented toward social causes, who possess well-developed practical skills, strong ethical values and an understanding of social context.  We also provide law-related and civic education to a new generation of citizens, working to ensure that they will possess the capability to resolve social problems using the law and other conflict resolution tools, basing actions on strong moral values, and thinking about their personal, family, neighbours, country, and the common good.  

The St. Petersburg Institute of Law named after Prince P.Oldenburgsky (also known as the St. Petersburg Law School) was established in St.Petersburg, Russia in 1992 as one of the first private higher education institutions in the Russian Federation.

History. In an attempt to connect the best Russian legal traditions with the present day, the Institute has been modelled after the Emperor's School of Jurisprudence. Founded in 1835 by Prince Piotre Oldenburgsky, the School of Jurisprudence emerged as one of the elite law schools in Tsarist Russia. The School's alumni were among the authors of the 1864 Judicial Reforms, and played significant roles in the upper echelons of the Russian government and judiciary. Its graduates were often characterized by their idealism and their belief in a state regulated by the rule of law.  The School of Jurisprudence did not survive the Russian Revolution, but its legacy was restored in 1992, when the Institute was established.  This new institution specifically sought to revive and rebuild the best traditions of the Emperor's School of Jurisprudence. 

Professional Legal Education. The Institute has a four-year program (Bachelor of Law); a five-year program (Degree of Lawyer); a three-year program for students entering with prior advanced professional education in a field other than law (Degree of Lawyer); and also a four-year law program for pupils of the Legal Secondary Prep High School. 

The Institute has a federal license, attestation, and accreditation and the right to issue a federal diploma equal to that of state educational institutions. The Institute provides a wide-ranging, practically oriented legal curriculum for its students including traditional lecture courses in line with national standards of legal education, and practical units developed by and for the Institute. The legal clinic, being a part of the law school curriculum, aims at discovering and fostering the professional practical skills of its students as fundamental grounding for their future work as lawyers. For this purpose, the Institute selects and trains professors for the legal clinics, creates teaching materials, trains the students according to their personal plans, and organizes legal clinics where law students practice by providing free-of-charge professional legal aid to low-income people.

About 300 law students are studying at the Institute in the 2001/2002 academic year. The faculty is comprised of 50 professors and leading practitioners. There are approximately 20 staff members at the Institute. The Institute rents space in three buildings on Vassilievsky Island in the center of St.Petersburg which house administrative offices and classroom space. A library and computer lab are located on these premises. The working places are well equipped with computers and a local network. 

Projects.  In applying a practical approach and employing interactive strategies of pedagogy to legal training, the Institute draws upon its global activities. Students, faculty and the administration of the Institute are currently working on several international projects.  

Clinical Legal Education Project.  The Clinical Legal Education Project promotes clinical legal and human rights education in Russian law schools. This is done through training law professors to understand and apply new methods of teaching, training law students who are most active in public interest law activity, creating a universal interactive program and teaching materials for Russian law schools, and organizing exchanges of information between national legal clinics. Since 1998 the Institute and its faculty have conducted dozens of conferences, workshops, summer and winter schools in St. Petersburg, in various Russian oblasts and in other countries within the NIS. The Institute has become an information and training center of the Russian clinical education network. Additionally, the Institute has established an effective informational exchange scheme based on the Russian language web-site “Clinical Legal Education” (www.lawclinic.ru). It consists of general information about clinical legal education, a clinical data-base, a discussion forum, a listserv, and an electronic library with useful materials for clinical teachers and organizers. Thanks to Ford Foundation and ABA/CEELI support, the Institute organizes non-stop retraining programs for law students and young clinical teachers, and provides experience to clinicians in the form of training seminars. It offers summer and winter schools known as the “Academy of Human Rights”, as well as internships, train-the-trainer workshops, and a variety of teaching materials related to these endeavors. The Institute’s faculty members have actively participated in writing and publishing the first Russian language clinical education manuals, entitled “Legal Clinic: Lessons of Practical Study for Lawyers,” St. Petersburg, 1999 and “Professional Skills for Lawyers,” (Moscow, 2001). Today the Institute links with hundreds of legal clinics and NGOs in more than 50 Russian regions and many clinics and clinicians in the NIS and western countries. 

The project occupies a separate space equipped with modern technology.  It employs a staff of seven: a Director, a Manager, a web-site editor, an Assistant, a Secretary, a Law Clinic Director and a Law Clinic Administrator. The Institute’s administrative body, including accountants, secretaries, an Administrative Director, an attorney and other support staff, is also involved in project management.  The project also invites the Institute’s faculty members as well as outside experts to serve as trainers and consultants.

The law clinic is a part of the Clinical Legal Education Project. The clinic offers an educational component in the form of an optional course for three-year students, and a practical component in the form of a students legal bureau (“obshestvennaya priemnaya”), based at the Local Municipal Council Office and the Law Office of an experienced practicing attorney, who serves as a supervisor for law students. 

Living Law Project. Since 1996, the Institute has been preparing a specialized law-related educational curriculum, revising it and introducing it into high schools all around Russia. The course entitled “Living Law” emphasizes a student-oriented, practice-based teaching approach that leads to a greater understanding of legal concepts and prepares high school students for active participation in community life. The Institute has been using the law-related course created by Street Law Inc., USA as their model.  Among instructors are both teachers and law students. The Living Law clinic has been organized to provide training for students in high schools and an exchange of experiences between those students who teach the courses in high schools. In addition, the Institute runs seminars for Russian educators nearly every week to prepare them to either open or maintain Living Law projects in their regions and schools. The Institute has published the following materials: “Living Law: The Interesting Encyclopedia of Practical Law”. (Textbook. Volume 1, St. Petersburg, 2000), “Living Law: The Interesting Encyclopedia of Practical Law,” (Teacher’s manual, St. Petersburg, 2001), and “Living Law: The Interesting Encyclopedia of Practical Law,” (Teaching materials for Volume 1, St. Petersburg, 2001).  These materials are distributed among Russian educators. The Living Law project is supported by the National Endowment for Democracy, the Ford Foundation, and the Open Society Institute New York. The Institute is also a partner in a CIVITAS@Russia partnership program – a part of world-wide citizen education movement. In the framework of this partnership, the Institute collaborates with the American Federation of Teachers and the Russian Association for Civic Education in training secondary and high school teachers and pedagogical professors and students to teach law-related and civics courses and organize civics projects. Arkady Gutnikov, Deputy Rector of the Institute, is the Vice-President of the Association for Civic Education. 

The Living Law Project is also comprised of several small law-related and civics projects, such as the Mentor program (partnerships between law firms and schools), The Declaration of Students Rights (a joint program with schoolchildren from St. Petersburg and the United States on writing the draft of the International Declaration for the United Nations and related local documents), and the Annual Legal Olympiad which is run by project staff and law students.

The Living Law Project occupies a separate space equipped with all necessary technology.  The project employs a staff of eight: a coordinator, a regional program manager, a head of publishing, a technical assistant, a secretary, a Civitas program coordinator, a Living Law clinic director and a Living Law clinic assistant.  Like the Institute’s Clinical Legal Education Program mentioned above, the Living Law Project is also aided by a highly competent support staff, and invites the Institute’s faculty members and law students as well as outside experts to serve as trainers and consultants.

“Tvoy Advokat” (‘Your Lawyer’), a monthly public interest law magazine, was established by the Institute in 1999.  It provides everyday legal information and advice.  Articles are contributed by practicing lawyers in St. Petersburg, students, alumni and faculty of the Institute. The magazine regularly presents features about the Institute’s work in the fields of public interest law, human rights, and legal aid.

NO FIGHT


“No Fight” is an all-volunteer group in Slavyana working for the disarmament and peace.  Although it has been in existence for about six years, the group has never bothered to register -- the members don’t want any unnecessary bureaucracy.   The leader of the organization is Igor, a strong charismatic individual, who is proud of having no written rules. The members of the group are mostly male students. There are 10 very active members and about 100 people who are very supportive of the organization.   The group has several widely known programs, including “Do Not Be A Soldier.” 


No Fight is about to receive an award for its work.  The award comes with a very substantial cash prize.  The group needs a bank account that would be able to receive the money and has come to the NGO Resource Centre for help.  The accountant at the Resource Centre has said that in order for an organization to have a bank account it has to be legally registered first.  Igor believes that he can put this money into his personal bank account and thus avoid taxes and bureaucracy. The accountant has warned him that this might create problems and has suggested that the group seek legal help with registration.   The NGO Resource Center referred Igor to the University’s Law Clinic for help.  


Igor called the Law Clinic to set up an appointment and told the Clinic Administrator that the group needed help with registration and with its Do Not Be A Soldier program.  The program advocates the idea that people should decide if they want to serve as soldiers or not. As a result of its work,  several young men have refused to join the army and are now in legal trouble.  No Fight would like the Clinic to provide free legal help to these young men.  Igor also made clear that the group has no funds, so he would like the Law Clinic to cover travel costs to the meeting with the Clinic.   Finally, Igor mentions that he has heard that the registration procedure is burdensome and permits officials to fail to register groups whose purposes they don’t like.  Igor would like the Clinic’s help in getting the procedure changed.


The Resource Center expects to be working with No Fight on some other matters and has asked to be kept informed of the Clinic’s dealings with No Fight.  A staff member of the Resource Center may wish to attend a few of the meetings between No Fight and Clinic students.
Some operational issues raised by the hypothetical
Case Selection

C
How should the Clinic select cases? Should the Clinic take a case that it does not sympathize with (the head of the Clinic does like the mission of No Fight)? 

C
Should students have a role in deciding what cases the Clinic will take on?  Should individual students be able to select their cases or should the head of the Clinic assign cases?  What if no student is interested in No Fight?

Appropriate Work


Presumably, the registration is something the Clinic can take on.  If the attempt at registration is unsuccessful, should the Clinic go to court to try to force the Ministry of Justice to register No Fight? 

C
Should the Clinic represent the individuals who are in trouble for refusing to join the army?


$ 

Should the Clinic challenge the registration procedures on No Fight’s behalf or otherwise try to get the registration law changed?

Costs and Fees



C
Who pays the costs that a case will entail?  Should the Clinic pay Igor’s costs to come to meetings with the Clinic?   If there are fees for registration or other necessary legal procedures, who pays them?

C
Given the award, No Fight will clearly have some funds with which it could pay the Clinic for its legal services.  Should the Clinic charge?  If so, should the fee be the same fee a private lawyer would charge or should the fee be calculated on some other basis?

Relationship with Resource Center


C
Igor has asked for help with registration and this is the course the NGO Resource Center recommended.  Should the Clinic proceed to register the group or should it reexamine the question of whether registration is appropriate? 


C
Should the Clinic agree to keep the Resource Center informed?  Should it permit a representative of the Resource Center to attend meetings?

Protecting the Clinic

C What if the Clinic is unsuccessful in registering No Fight?  How can the Clinic protect itself against claims that it has performed inadequately?

No Fight – Part II


Igor comes to the initial meeting at the Law Clinic with two other members of No Fight, Imre and Tomas.  Igor does quite a lot of the talking.  Tomas is completely silent. When the subject turns to how No Fight should be operated, it becomes clear that Imre and Igor have very different ideas:



-- Imre thinks it is important that all of the members of the organization have a voice in running it (electing the leadership of the organization, making decisions about which programs to undertake, etc.).  He also thinks it’s important that the leadership changes regularly -- he has seen other groups get stale when people stay in power for too long.  



-- Igor sees himself as the founder of the organization and wants to make sure he will always control it.  He wants a structure that will ensure that he can always be in charge.  He also wants to limit the number of people who can make decisions for the organization.  It’s fine to have volunteers but it’s inefficient and unwise to let them have any real control over what the organization does – they’ll disagree, waste a lot of time and probably make bad decisions.

Possible concerns of students conducting the interview of No Fight:

– They think that Igor’s desire for perpetual control won’t be good for the organization.  Are they entitled to express this opinion?


– They dislike Igor and like Imre (and are more sympathetic to Imre’s ideas).   


– What are they supposed to do about getting a decision when Igor and Imre disagree?


– Is it their responsibility to make sure Tomas expresses his opinion?


– is it their responsibility to make sure that other people in the organization (at least the seven other very active volunteers) are involved in deciding the structure of the organization?

ISSUES IN STARTING AND OPERATING AN NGO CLINIC
Why teach an NGO Clinic?


– pedagogical benefits


– service/societal benefits

I.  CASELOAD

A.  What kinds of clients will the clinic represent?


– any NGO?


–only those in  a particular field?


– only those conducting charitable activities?


– must potential client demonstrate inability to pay for services from a private lawyer?



How will potential clients demonstrate inability to pay?

B.  How will the Clinic get cases?


– from an NGO Resource Center?


– from advertisements?


– referrals from government agencies or existing NGOs?


– other?

C.  How many cases will the Clinic take on?


–   how many cases will each student be expected to handle?


–   will there be enough clients for the number of students?


–   how should the Clinic deal with issues/clients it is not prepared to handle?



– are there lawyers or organizations to which cases can be referred?

D.  How will requests for assistance be screened?



Will a written form be required?


By Clinic administrator?



By Professor/attorney?



By students at initial interview?



By the NGO Resource Center

E.  What issues will the Clinic handle for NGO clients?

1.  Possibilities



– formation issues (registration, governance)


– tax law issues (formation, consultation on income generating activities, etc.)?


– operational issues (contracts, labor law, lease or purchase of property, ongoing tax, licensing, regulatory issues)?


– legal issues related to an NGO’s substantive work (assistance with cases, research, law reform work)? 
– litigation for NGOs ( representation of clients in court in order to help them get or maintain NGO status?  representation of  NGOs in other kinds of disputes?)


– drafting or critiquing national legislation relating to NGOs?


– education of NGOs about the laws affecting them 

2.  How will the decision be made and with what criteria?


– will the NGO community be consulted?

– will the primary criterion be need?  pedagogical value? availability of cases? expertise/interest of professor/attorney? interests of students?

– are there any restrictions on law practice by students that will affect the choice of matters?

F.  Retainer agreement


– Will each client be asked to sign a retainer agreement?


– What issues will the retainer cover?

II.  PEDAGOGICAL PROGRAM: What skills do students need to do the work and how will they acquire them?


A.  substantive law



– is there a course on NGOs at the University?



– is there a textbook?



– if there is no course, or if students need more substantive law:




– who will teach the law?




– how will the law be taught?





Lectures?  Readings?  Problems based on simulated clients?


B.  Skills



– what skills will students need?




– interviewing and counseling, especially of a group




– legal research and analysis




– drafting




-- negotiating?



– How will these skills be taught?  Who will teach them?




– Lectures/discussions?




– Readings?  What materials are available?




– Simulated exercises?





– Will these be videotaped?

– How will they be critiqued?  






– Self critique? 






–  Peer review?  






–  Teacher/attorney review?


C.  Ethics (including issues of representing a group, such as confidentiality)



– How will ethics be taught?



– What materials are available?


D.  NGO sector

– Will the Clinic expose students to the NGO sector as a whole (size, needs, etc.)

III.  SUPERVISION OF STUDENT WORK

– Will there be a regular time each week during which each student or team of students will be supervised on their cases?  

– If so, will these meetings be conducted in a formal way (e.g. with agendas prepared by students) or more informally?

– If not, what will the professor/lawyer do to ensure that all student work is adequately supervised? 

IV. COLLABORATION WITH AN NGO RESOURCE CENTER


– Will the Clinic collaborate with an NGO Resource Center?



–   What responsibilities will the Resource Center have?  


–   What responsibilities will the Clinic have?  


–   What will be the nature of the collaboration?

– Will students see clients at the Resource Center under the supervision of Resource Center attorneys?

– Will students see clients referred by the Resource Center at the University under the supervision of a lawyer/teacher employed by the University?



– Will the Resource Center participate in teaching substantive law and/or skills?

– Will students help to develop up to date legal materials for the Resource Center to distribute?

V.  ORGANIZATIONAL ISSUES

A.  Student issues


– How many students will be permitted to participate in the Clinic?


– How will the Clinic select students?



Application form? 


Interviews?


– Will the students work alone or in pairs or larger teams?


--  How many hours total per week will students be expected to devote to the Clinic?

–   How many credits will students receive?

B.  Teaching issues


–   Who will teach the Clinic?



– professors?



– practicing lawyers?



– Resource Center personnel?



– a combination?

– How much credit will teachers get for teaching the Clinic (e.g., will this be their primary teaching obligation or one of many courses taught)?

– How many hours will be allocated to each of the following: classes, supervision, work on cases, etc.?

C.  Structure issues

– What will be the relationship between the NGO Clinic and other clinics at the University? (Will this be one section of a clinic dealing with many areas of law or will this be a free-standing clinic?)


– Will students participate in the Clinic for a semester or for a year (or more)?

D.  Resource issues

– What space will the Clinic have available (for files, computers, meeting with clients, etc.)


– What administrative assistance will the Clinic have?


– What will be the source of funding for the Clinic?

VI.  Evaluation


– How will teachers evaluate students?


– How will students evaluate the Clinic?
 SEQ CHAPTER \h \r 1NON-PROFIT ORGANIZATIONS/
SMALL BUSINESS CLINIC

MANUAL (Fall, 2001)
By Barbara A. Schatz, Clinical Professor of Law

Columbia University School of Law, USA


Welcome to the Non-Profit Organizations/Small Business Clinic!  This manual sets forth basic information about the Clinic's objectives and operations.  Please read it prior to the first class and raise any questions or concerns then.  

I.  GOALS


The objectives of the Clinic are to:

(1)  provide high quality legal representation to the Clinic's clients;

(2)  help you to plan, execute and reflect on lawyering skills such as interviewing, counseling and drafting;

(3)  help you learn to critique and learn from your own work;

(4)  give you the opportunity to work collaboratively on legal problems;

(5) stimulate awareness of the ways in which feelings, personal style and interpersonal relationships affect the practice of law;

(6) provide opportunities to think about and practice legal  problem solving: formulating goals, expanding options, planning strategy and making decisions;

(7) develop your sensitivity to issues of professional responsibility and ethics and their interrelationship with strategic considerations;

(8) help you to develop good professional work habits; and

(9) help you to develop a conception of a good lawyer that works for you.

II.  METHODOLOGY


1.  Student responsibility for cases.  With respect to most matters, you will be responsible for making the lawyers' decisions on your cases and for performing the interviewing, counseling, drafting and other tasks necessary to assist your clients.  You will also be responsible for scheduling your work so as to meet any client deadlines and, wherever possible, to complete your matters this semester.  I will be available as a resource to help you prepare for and analyze your work, but the primary responsibility for the cases will be yours.  The Clinic may occasionally take on matters for which I will serve as co-counsel; if you work on such a matter, we will share the responsibility for it.


2. Responsibility for your own learning.  Although I will take responsibility for most of the pedagogical program (seminars, exercises, readings, etc.), you will need to develop your own learning goals and to decide how to pursue them.  (More on learning goals below.)

3.  Slow motion practice of law.  You will have a very small caseload and will spend much more time on each matter than would a practicing lawyer.  You will have the time and support to examine each decision that arises in great detail.   For example, with respect to a phone call to a potential client to arrange a meeting, I will encourage you to plan the conversation in detail, anticipating possible twists and turns and analyzing the likely consequences of your words.  Then after the call has been made, you might analyze it in equal depth, looking at all the factors which affected the result.  What determined which student made the call? If both students were on the line, who did most of the talking?  How was the call affected by your student status?  What did you do if the client wanted to discuss issues you weren't ready to discuss?  And so on.  This process will help you to see the range of options that exists with respect to all lawyering decisions, large and small.


     A small caseload also means that, despite your relative inexperience, you can offer first-rate representation and can use your cases as learning experiences without sacrificing your client's interest.  


4.  Use of simulations and models.  In order to help you think about the lawyering skills that you will need to represent your clients, you will be given models for performing those skills.  The models are not intended to be the only correct way to perform the skills.  One of your jobs will be to understand the goals of the models and to use them in developing a comfortable and effective personal style.  Then, both in class and outside of class, you will be asked to “simulate” the performance of those skills.  The simulations are designed to let you practice skills in a controlled environment before using those skills in representing actual clients.  Although most of the simulations will require you to take the role of lawyer, you may sometimes be asked to take the role of a client so that you can see how various ways of performing lawyering tasks affect you and imagine how they might affect an actual client.


5.  Critical reflection.  Some lawyers get better and better as their careers progress.  Others seem to get stuck.  Since you will not always have teachers or supervisors to help you improve, it is important to train yourself to evaluate and learn from your own experience.  To help you do this, we will be videotaping both simulations and (with the client's permission) actual client meetings so that you can go back over your work and learn from it.  The Critique Guidelines for Interviewing and Counseling in the Clinic Materials are intended to stimulate your reflection. Throughout the Clinic experience, try to take responsibility for analyzing  how you might more effectively deal with the issues that arise, whether they involve relationships (e.g., with your partner, clients, supervisor, government officials or Clinic staff), skills, ethical issues or some other aspect of your Clinic work.


6.  Collaborative work. Students in the Clinic work in pairs (the pairs will be arranged at the end of the second week of classes, taking into account your preferences). Many of the reasons for the Clinic's emphasis on collaborative work and many of the issues involved are discussed in the Bryant article assigned for the first class.


7.  Extensive feedback on written work.  The Clinic involves drafting of documents, a different sort of writing than required by seminar papers, law firm memos or advocacy briefs.  In my experience, good drafters are made, not born.  You can therefore expect a lot of feedback on your written work, and you will find yourself revising some documents many times.  Don't be discouraged -- this isn't a college course where you are asked to revise your work only if the initial effort was truly terrible.  One reason for multiple revisions is that the better a draft gets, the more possibilities for improvement you are likely to see.  Therefore, don't assume that your job is just to respond to specific suggestions.  Keep looking for ways to make the document clearer, more consistent, more user-friendly, and don't be surprised if you get feedback on language in draft 3 that went unremarked upon in draft 1.  In draft 1, there may have been major conceptual or structural problems that made the language in question seem unworthy of comment; in the new, improved draft, that language may leap out at the careful editor. 

III.  STRUCTURE


A.  Casework


   Each pair of students will represent a not-for-profit organization seeking help in incorporating, preparing by-laws and applying for federal income tax exemption.  Each pair will also have one or more other matters or projects, such as representing a second not-for-profit, assisting an existing not-for-profit with corporate, tax or other issues that have arisen in the course of its corporate life, representing a small business or conducting seminars on topics of importance to new entrepreneurs. To the extent possible, you will be able to choose the matters you undertake. Although you will know  early in the semester who your first non-profit client will be, you probably will not meet with the client for several weeks — this will give you time both to master the substantive law and to work on your interviewing and counseling skills.


     In addition to time spent in class and preparing for class, you are expected to spend whatever time is necessary to handle client matters, generally about 15 hours per week.  If you find that you are spending substantially more or less time, speak to me; some adjustments to your caseload may be appropriate.


B.  Classes


Classes will be held on Mondays and Thursdays from 3:00 to 5:50 p.m.  Classwork will be heavy at the beginning of the semester in order to prepare you to see clients and represent them effectively as early in the semester as possible.  Later in the semester, when your client work is heaviest, you will have fewer classes and less class preparation.


Class attendance is critical for two reasons: (1) many of the classes involve role play exercises which cannot be carried out successfully if students are late or absent -- failure to show up on time will adversely affect many people besides yourself; and (2) the classwork is an important part of learning to represent your clients effectively and there is no way to make up missed classes.  Please notify me in advance if there is an emergency that requires you to miss a class.


You will receive a syllabus on the first day of class.  Please let me know during the semester if you have ideas for additional topics to cover, or for supplemental materials that would be useful.


C.  Case Team Meetings                                                  


The case team consists of you, your partner and myself.  The team will meet each week to plan and review your client work and to address other issues of concern to you. The composition of each case team and a schedule of case team meeting times will be arranged at the end of the second week of classes. The case team meeting is your opportunity to move out of the sometimes passive student role and to take charge of your learning.  It is also an opportunity to practice running a meeting, an important lawyering skill requiring planning, discipline and assertiveness.  Here are the procedures that contribute to making the case team meetings useful:  


1.  You must propose the agenda for the meeting and determine its length.  Reserve 1-1/2 hours for the meeting, but if you don't have a 1-1/2 hour agenda, the meeting can be any length you choose.  If you believe that a meeting will not be useful because you have nothing to discuss, you should suggest that it be canceled.  (I will agree unless I have agenda items for the meeting.)  If, on the other hand, you think you need more time, you should schedule an additional case meeting. 


2.  The agendas should reflect your needs and goals. I will add any other agenda items that I think necessary.  However, all agendas must include the following:


--  a report on the status of your cases;


--  a discussion of how the student partners are working together;


--  the proposed length of the meeting. 


The agendas should be sufficiently detailed to let me know what you want to discuss -- they need not contain the substance of the discussion you want to have at the meeting.  You must submit a written agenda to me 24 hours before the meeting (earlier if you have an agenda item that will require me to do advance preparation, e.g. review a document). 



3.  You are responsible for ensuring that your goals for the meeting are accomplished.  It often helps to allot a certain amount of time for each agenda item and to set forth the time allocations on the agenda.  

4.  You should be clear about the role you want me to play at the meeting -- e.g., do you want me to assist you with a role play? to provide feedback on your case strategy? to answer specific legal or factual questions? to point you to resources that might help you resolve your questions? to brainstorm about solutions to an interpersonal issue?  Your written agenda is an opportunity to be explicit about the role you envision for her.


5.  Prior to each case team meeting, you and your partner should discuss thoroughly the issues you expect to arise, and if decisions are required, make at least tentative decisions before the meeting.  Except in an emergency, case team meetings should not be used for partners to communicate new information about the case to each other, or to raise with me issues which you have not jointly considered.


6.  All members of the case team must be present at all case team meetings.  You may reschedule case team meetings if necessary, but only with advance notice and consent.  To the maximum extent possible, you should raise all team-related issues at case team meetings; it is both inefficient and destructive to the work of the student team for matters to be raised on the fly or by only one member of the student team.  


7.  Students frequently have difficulty discussing issues of team dynamics at the case team meetings, particularly if there are problems.  It may help you to deal with these issues if you think of yourself as having some responsibility for helping your partner to improve his or her collaborative and other lawyering skills.  If you feel totally stuck, see me individually or talk to the teaching assistant.


8.  I will encourage you and your partner to make your own decisions about case handling but will intervene if necessary to ensure quality representation.


9.  Team meetings usually produce insights into many aspects of lawyering skills.  You generally should plan on taking notes and distilling them for your file.  One useful approach is to identify the things that you learned that you will try to apply in the week to come.


10.  You are encouraged to discuss cases and all aspects of Clinic work with other Clinic members, unless a particular matter is so sensitive that a client requests greater confidentiality.  Outside of the Clinic, you must maintain strict client confidentiality.  


11.  During the fourth week of the semester, you should set aside some time during the case team meeting (no more than half an hour should be necessary) for each student to meet individually with me for a quick evaluation of the Clinic experience to date; the point of this evaluation is to uncover any problems or concerns early enough in the semester to do something about them.  In the middle of the semester, you should set aside the bulk of one meeting for each student to meet individually with me for a discussion of the progress made in achieving learning goals and in dealing with other aspects of Clinic work. You should also schedule time at the last meeting of the semester for a student-led discussion of how the case team has functioned. 

IV.  GRADING

     You may choose the scale on which you wish to be graded (A to F or Credit/ Fail).  Whatever your choice, you will get lots of feedback about your Clinic work.  The letter grade option is offered because grades can be significant in the job-seeking process, but I hope you will give serious consideration to the Credit/No Credit option.  The experimentation involved in learning new skills may be more fun when you are not concerned about a grade and my preference is to play the role of coach/mentor rather than evaluator.  Do keep in mind, however, that the high standards of performance which all Clinic students must meet are not affected by choice of the Credit/Fail option.


Please make a decision within four weeks (although I will be open to changes in the direction of the Credit/No Credit option).  If you are unsure, include this as an agenda item for one of your early case team meetings.  To help you decide, set forth below are the grading criteria I will use.


Caveat:  Letter grading of performance in a clinical course is difficult.  (To what extent should the grade be based on effort and improvement, to what extent on absolute performance?  How does one separate, for grading purposes, the collaborative work products of two student partners?  How should differences in the level of difficulty posed by different cases or clients be reflected in a grade?)  If you choose to receive a letter grade, be prepared to live with the result.  Once awarded, grades will not be modified.

A.
Educational and Professional Responsibility 


Goal definition and execution:  Did the student thoughtfully define learning objectives and develop appropriate plans for achieving them?  Was the student attentive to his or her articulated goals in all relevant aspects of the clinical experience?  Did the student take advantage of opportunities in the Clinic to experiment with a variety of techniques for pursuing his or her goals?  Did the student modify his or her goals when appropriate?


Deliberation on alternatives:  Did the student take the time and effort necessary to think through the legal, strategic, ethical and interpersonal issues arising during the semester?  Did he or she consciously address these issues as learning opportunities, considering the alternatives, weighing the relevant costs and benefits, developing a plan of action and carrying it out?


Interpersonal relations:  Did the student work effectively with his or her partner, instructor, clients and government officials?  Were interpersonal tensions buried without acknowledgment or taken as opportunities for useful discussion and learning?


Case team meetings:  Did the student prepare adequately for case team meetings?  Did the student take the initiative in raising issues?  Was there too passive acceptance of -- or too rigid resistance to -- the instructor’s suggestions?


Class participation:  Was the student present and prepared at all classes?  Did the student contribute significantly to making the classes into successful learning experiences?


Professional development:  Did the student take advantage of opportunities to learn from experience by careful analysis and reflection on his or her own experience and that of classmates?  Did the student use readings effectively in analyzing problems raised in class or by cases?


Professional ethics:  Was the student alert to ethical issues as they arose in cases?  Did he or she initiate discussions of these issues with his or her partner and instructor?


Effort:  In representing clients, did the student make a zealous attempt to do the best possible job?  Did the student show initiative or only minimal effort to get the matter completed as expeditiously as possible?


Reliability:  Was the student punctual with regard to appointments and assignments?  Did the student leave enough time to prepare adequately for each stage of each matter?  Were files and journals of action properly organized and maintained?  Were deadlines met?  Were any pending cases passed on in a manner facilitating continuation of service?

B.
Mastery of Skills


Interviewing and counseling:  Did the student develop an appropriate plan for each interview or counseling session?  Was the student able to use (or modify) effectively the models presented in class?  (e.g., was the student successful in eliciting the relevant information?  Did the student develop an appropriate rapport with the client?  Did the student help the clients to define their concerns and to identify and choose among options?)


Drafting:  Was each written product accurate, organized, thorough and concise?  Was the intended audience taken into account?  Did by-laws, certificates of incorporation, applications for tax-exemption and other legal documents reflect knowledge of the relevant law as well as the client's intentions and wishes?  Were by-laws practical, unambiguous and internally consistent?  Did all tax-exemption applications put forth a convincing case based on an appropriate legal theory?

V.  LEARNING GOALS


Clinics try to help students make the transition from being students to being professionals.  For most students, one of the major differences between the two roles is that as a professional, you must be active rather than passive.  You must figure out what you need to learn or do to accomplish a particular task rather than being told what to learn or do.  As a way of encouraging you to start taking responsibility for your development as a lawyer, it may be useful if you identify some personal learning goals, involving both skills (e.g., improving your drafting ability) and issues of personal growth (e.g., learning to be more assertive).  The following list of possible goals -- many others could of course be added -- is intended to stimulate your imagination and to encourage you to think about how you need to grow or change to satisfy your own professional aspirations.


Improve ability to collaborate with a partner.


Learn to accept constructive criticism.


Learn to give constructive criticism.


Improve time management skills to gain control over work and to  enhance ability to work under time pressure. 


Learn to make decisions more deliberately by broadening the range of options considered and selecting rationally among them.


Improve work relationships with others through greater sensitivity to emotions.


Improve your sense of humor (about yourself) to enhance enjoyment of and effectiveness at work.


Learn how to relate to authority figures and understand how your feelings about authority affect your work.


Become more sensitive to ethical issues.


Learn to compete more effectively.


Learn to cooperate more effectively.


Learn to rely less on supervisors to work effectively.

Improve ability to work with people of different age, sex, race, sexual preference, economic status, etc.


Become more assertive.


Learn to design and run a meeting in which work is accomplished, and to choose among possible roles through which you can promote  the work of a group.

Increase confidence about professional abilities, either to  improve productivity or to overcome feeling intimidated by lawyers, bureaucrats or bosses.

Learn to take responsibility.

Learn to enjoy your work.

Learn to be a better leader.

Learn to be a better follower.

Learn how to make better use of resources available to you.

Learn to inspire confidence or to be better liked.


Learn to delegate tasks.


Improve ability to say no to unwanted responsibilities.


Explore what it means as a lawyer to work in the public interest.


Once goals are identified, a good second step toward achieving those goals is to identify obstacles likely to be encountered, either within yourself or elsewhere.  For example, if your goal is to learn how to better delegate tasks, a tendency toward perfectionism might get in your way. The learning goals outline which follows provides space for identifying factors that might hinder achievement of each goal.


The third element of this goal-setting stage is for you to select one of your personal goals and to identify some concrete steps you can take towards achieving the goal. For example, if one of your goals is to become more assertive, you might begin your pursuit of this goal within the first month of the semester by planning such discrete tasks as: a) speaking three times during the next Clinic seminar; b) disagreeing, rather than acquiescing, with your partner the next time you think he or she is wrong; c) keeping a journal of each non-assertive action you undertake or observe in a 24-hour period; d) reading three articles on assertiveness training; etc.  Although it would no doubt be useful for you to pursue your goal outside the Clinic as well as within it, try to create a plan that primarily involves Clinic work. I may be able to help you think about what kinds of things can be realistically accomplished within the Clinic. 


This type of plan could be developed for each of your goals, but for now, select just one goal that lends itself to this type of focused planning.


Please fill out the following outline of learning goals and bring it to your initial meeting with me.  Keep a copy for yourself.

Student's Name:______________________________________

LEARNING GOALS

Skills

During the semester, you will probably do some work involving the exercise of each of these skills.   The amount of work in each area is determined largely by chance, in the sense that different matters present different kinds of problems.  But to some extent, you and your partner can control the emphasis on particular skills in your selection of matters and by making special efforts in certain directions.  Therefore, you should identify the two or three skills on this list on which you would like to put special emphasis.




____
drafting




____
interviewing and counseling




____
informal advocacy 




____
legal research




____
knowledge of substantive law/policy issues relating to 




not-for-profit organizations 


____ 
knowledge of substantive law relating to small businesses

Personal/interpersonal issues


Please list three goals that you would like to pursue this term and identify the obstacles which might prevent you from achieving these goals.  Then take one of the goals and “operationalize” it by listing some specific actions that you will take within the next month in pursuit of the goal.

                    GOAL                    


OBSTACLE

1.                                



 _______________________________________________________________                                

2.                                          

_______________________________________________________________                                                          

3. 

________________________________________________________________________

Plan for early work on ONE goal

VI.  CASE HANDLING OBLIGATIONS


1.  You must take responsibility for handling your matters expeditiously and for making and executing all decisions relating to your matters.  By the last day of the semester (preferably by the last day of classes), you must take all actions necessary either to close a matter or to get it to a stage that is appropriate for transfer.  You must represent your clients until the conclusion of the semester or the case, whichever occurs first, unless some unforeseen circumstance necessitates early withdrawal, or unless you are interested in continuing the representation beyond the end of the semester.


2.  You must keep files orderly and up to date in accordance with the guidelines set forth later in this Clinic Manual.


3.  You must prepare a detailed work plan for each case (including target dates for each step) and submit it to your professorwithin ten days after the initial interview.


4.  You must submit to me, before mailing or filing, all documents to be seen by a client or government agency.   PLEASE leave me a few days to review any document other than a transmittal letter, and please remember that you will probably need to make changes, which, in most cases, I  will need to review.  Leave enough time for all of these steps, and think very carefully before you make promises to clients and others about specific completion dates which are not compatible with these requirements.  


Increasingly, communications with clients are taking place via email.  Please send me in advance all substantive emails that you propose to send to a client 


5.  Prior to submission of a document to me, you and your partner must carefully review it for substance, style and typos; make sure each document represents your best effort.


6.  With respect to all initial client meetings, and with respect to later meetings if the case team decides it would be useful, you must do the following:



--  Do a videotaped simulation of the meeting and critique the simulation;



--  Videotape the actual meeting and do a critique based on the tape (unless the client objects to videotaping).

You must prepare a memo of each client meeting and give it to me, in addition to placing it in the case file.  The memos need to be thorough — keep in mind that someone else may wind up working on the matter and will need to have a complete understanding of the information you elicited.


7.  You must put all documents which you prepare for a client in the WordPerfect directory (G:\Groups\Clinic\NPO).  This will allow me and other Clinic students to have access to them.  Create a subdirectory with the client’s name. (Please do not create subdirectories with your own name.)


8. You must comply with the requirements in this Manual regarding administrative matters and case closeout procedures.


9.  You must comply with the Code of Professional Responsibility and with the rules on possible conflicts of interest set forth in the Appendix.


10.  You must keep the client fully informed of developments in the case.


11.  You must enter each of your cases and the status of the case into the master case list file (G:\Groups\Clinic\NPO\Master Case Lists).  At the end of the semester, make sure the status report is up to date.

VII.  OFFICE PROCEDURES

1.
Office Locations:


Barbara Schatz 


Room 830


854-3867 (you'll get me or answering machine)


854-4291 (administrators will answer and connect you)


749-4560 (home)


Athena Vagelatos, Brenda Eberhart, Vanessa Salazar (administrators for Non-Profit Organizations/Small Business, Mediation, Human Rights, Lawyering in the Digital Age and Environmental Clinics)

Clinic offices - Room 831


    


854-4291

2.  
Clinic Office


The Clinic office consists of three interview rooms and student work space.  You will have a key to the office (pick it up from the administrators -- $5.00 deposit required, to be returned in exchange for the key at the end of the semester).  You will also have a box for mail, messages, etc.  Feel free to use the office at any time, including evenings and weekends, to tape simulations, meet with clients and do other Clinic-related work. Since our Clinic will be sharing the office with the Mediation, Human Rights, Lawyering in the Digital Age and Environmental Clinics, it is not possible for students to have permanent carrels -- please pack up your materials when you leave the office so that the space will be available for other students.


The Clinic offices were recently renovated.  Please help us to keep them in good shape.  

3.  
Rooms and Video Equipment


The Clinic administrators will schedule rooms for meetings with clients and for simulations.  They will also schedule and set up video equipment if the simulation or meeting is to be taped or if you wish to review a tape.  Please let them know your needs as far in advance as possible.  Don't confirm the times of client meetings until you are sure a room and all necessary equipment are available.

4.
Word Processing


All Clinic documents should be typed/word-processed.  The computers in the Clinic office are available for your use.  Speak to the Clinic administrators if you have any problems with them.  Students generally do their own word-processing/typing. However, if you need typing/word-processing help, please give one of the administrators a Request for Services form (see Appendix).  Please recognize that the administrators are working for all the students and teachers in five clinics and plan your work enough in advance so that you do not need instant turnaround.

5.
Copying


There is a copier in the Clinic office for your use.  If that machine is unavailable, ask for the Non-Profit Organizations/Small Business Clinic code from the Clinic office and use the machine in Room 852.  Ask one of the administrators if you need help with copying (e.g., if a client brings documents that need to be copied during a meeting).

6.
Telephones


Clinic telephones (854-4291) will be answered by the Clinic administrators, who will leave messages in your box at the Clinic office.  


Outgoing Calls:  Clinic-related local and long-distance calls may be made from the Clinic offices.  Please keep a record of all long distance calls on the sheets posted in each carrel.  Please note that if you are calling the NYS Department of State in Albany, there is a tie-line number; tie-line calls are charged as local rather than long-distance calls so please use this number unless you can't get through.


If you make a Clinic-related long distance call from your home, attach a copy of your phone bill to a completed Request for Reimbursement form (see Appendix); get a supervisor’s signature on the form and give it to the Clinic administrators, who will arrange reimbursement.

7.    Mail and Messages/E-mail


Please check your Clinic box at least once a day for messages about cases, assignments, mail from clients, etc.  The mailing address for the Clinic is:



Your name



Non-Profit Organizations/Small Business Clinic - Box B-6



Columbia Law School



435 West 116th Street



New York, NY 10027


Please also check your e-mail at least once a day.  This is often the fastest way for us to communicate.  All clinic messages will be identified as such so that you can find them amidst the junk mail. 

8.
Out-going Mail


Leave out-going mail in the Clinic out-box with any instructions for special handling (e.g., certified mail, Federal Express).  Note:  Tax-exemption applications should go out certified mail, return receipt requested, as should any other document for which you will need proof of mailing.

9.
Supplies


Clinic stationery and all forms and supplies are in the Clinic office.  See the Clinic administrators.

10.
Security


We have had repeated problems with thefts of equipment (computers, video machines, etc.) from the Clinic office.  When you use the Clinic during evenings or weekends, it is extremely important that you remember to lock the door upon leaving (even for a short while) and that you not admit anyone other than a student or teacher of one of the clinics.

11.
Transportation


If client meetings take place away from the law school, the Clinic will reimburse you for the cost of transportation.  The normal procedure is to take public transportation during daylight hours; after dark, take public transportation if you feel comfortable and a taxi or car service if you do not.  Get a supervisor’s signature on a Reimbursement Request Form (copy in the Appendix) and give it to the Clinic administrators for processing.  

12.
Dress


If you will be meeting with a client here at the Clinic, dress like a lawyer. (Not all lawyers work on Wall Street, so this doesn't necessarily mean your interview suit.  Give some thought as to what will make your particular client feel respected, comfortable and confident in you.) 

13.     Behavior in the Clinic offices


Clients from one Clinic or another are frequently in the Clinic offices.  Please help to maintain a professional atmosphere.

14.      Confidentiality


Although each Columbia Law School clinic functions separately, we are organizationally part of the same firm (Morningside Heights Legal Services, Inc.), which makes it possible for the clinics to use the same space and hear discussion of other clinics' cases without destroying the lawyer-client privilege.  This means that people who are not  members of a clinic may not use the Clinic office because of the risk that they will become privy to confidential client information.  Please make this rule clear to non-clinic friends and colleagues and take responsibility for making sure that only clinic students use the space.  If you have any questions about this, please ask one of us.

VIII.  FILES


There are a number of reasons for taking files seriously. First, proper file maintenance, especially regarding the Journal of Action, is a good way for you to keep track of what your partner is doing on a case, and to keep me posted on developments that occur between meetings.  Second, there may be times when a client or someone else involved in a case will call the Clinic, needing information from a case file.  If documents are missing or misplaced or a detailed record of activities has not been kept, other members of the Clinic may be unable to help.  Third, attention to your case files will avoid essential papers being lost or damaged.  Fourth, on occasion, a written record of exactly when you received or sent a particular document may be important.  Fifth, while most cases are completed by the end of the semester, some continue into the following term.  The ability of the instructor or  subsequent students to work effectively on the case will be drastically affected by the state of the files.  Finally, proper file maintenance will be both valuable to you and required in your professional life; therefore, it is a work habit that is worth developing early. For these reasons, I urge you to put aside any distaste for paperwork and to keep your files in order.

General information on files


1.
Case files must stay in the Clinic office.  If you want to work on your cases outside of the Law School, photocopy the necessary documents.


2.
Files should be kept in alphabetical order in the file drawers for our clinic.  As you will see, there are separate drawers for the non-profit cases and the small business cases.

Files for Organizations Seeking Incorporation  By-Laws, Tax-Exemption


Please organize and maintain each file in the following way (see the Clinic administrators for supplies):  Label manila folders with the client's name and one of the following:  "by-laws," "application for federal tax-exemption," "certificate of incorporation", "registrations", and "correspondence and memos."  If the client has submitted descriptions of its programs, label an additional file "background information about client".  Place all of the manila folders in a red file labeled with client's name.


The correspondence and memo file should have fasteners at the top of the right and left sides.


Left Side


On the left side, place the following documents from bottom to top:


1.    Client's Request for Legal Assistance (if any)


2.    Retainer agreement. (See below.)


3.    Client information and contact sheet.  As your case progresses, this will become a comprehensive list of persons associated in some way with the case and where they may be contacted.  This list is essential to anyone unfamiliar with the case and aids in the smooth transfer of the case, in the event it is not closed at the end of the semester.  It will also save you time.  (See Appendix for the form.)


4.   Journal of Action.  Record all phone calls made or received as well as letters written, meetings held, etc. Note the date of each action and which student took it.  You don’t need to include a record of meetings with me, your partner, or time that you spent on drafting or research, etc.  You may refer to other documents elsewhere in the file (e.g., 1/24 LGL - Client interview; see interview notes).  Action which is not recorded in detail elsewhere in the file should be summarized in the Journal of Action.  (e.g., 1/18 LGL - called client to obtain budget information for 1023; reminded Mrs. Xavier what information we need and agreed to send her another sample budget form; she expects to send information by 2/1; I agreed to call if we haven't received it.)  Although you  may use the form in the Appendix if you wish, it is easiest to keep this record on the computer (on the g:/Groups/Clinic/NPO drive under the subdirectory established for your client).  At the close of your representation, print out a copy of the Journal of Action and place it in the file.


Right Side


Every memorandum or piece of correspondence produced or received in the matter should be placed on the right side, in chronological order, with the earliest on the bottom.  (Memoranda include notes of meetings and notes of telephone conversations too extensive for the Journal of Action.  Correspondence belongs here even though it relates to a topic as to which there is a separate folder, such as the certificate of incorporation.)  Remember: every document you send out of the office must be copied for the files.  This includes all attachments to correspondence, which must be stapled to the correspondence so it is clear exactly who received what.  All attachments to documents you receive must likewise be stapled to the document and filed with it.  


At the conclusion of your representation, tab each document in the file; the tabs should be numbered sequentially, beginning with "1" or "a", with the earliest document at the bottom.  On top of all the other papers, place a cover sheet containing a written table of contents for the file.  The table of contents should set forth the tab number, description of the document and date.  


Other file folders (By-laws, certificate of incorporation, 1023)


These should contain drafts of documents in progress and any research notes or copies of revenue rulings, etc. relevant to the document.  Final documents (e.g., conformed copy of the certificate, signed copy of bylaws) should be fastened to the left-hand side of the appropriate folder.

Files for other types of matters


Follow the format set forth above for the correspondence and memo file and use your judgment (or discuss with me) as to the best way to set up the rest of the file.

IX.  RETAINER AGREEMENTS AND STUDENT PRACTICE ORDER


Please enter into a retainer agreement with each client you represent.  Although your clients generally will not be paying for the Clinic's legal services,  a retainer agreement is a useful device for: 


--  formalizing the scope of the work you agreed to undertake;


--  setting forth any disbursements the client will be expected to pay, e.g., filing fees and express mail charges (we generally do not bill clients for long distance phone calls or for normal postage);


--  setting forth any other obligations you expect the client to meet;


--  establishing who the client is (e.g. one or more individuals? the unincorporated association that those individual represent? once formed, the corporation?).


Our malpractice insurance policy requires retainer agreements, so there can be no exceptions.
We will be discussing retainer agreements further in class.


Please review the Appellate Division Order authorizing students enrolled in the Clinic to represent clients; a copy is set forth in the Appendix.

X.  CASE CLOSE-OUT PROCEDURES

By the time of your last case team meeting, you must close out or transfer all of your Clinic matters and fill out the Check-Out Form.  No grade can be awarded until this is done.  This section elaborates on the items required by the Check-out Form.  Samples of all forms are in the Appendix.


1.
Close-out certificate:  Use this form when all work on a particular case has been completed. It should be used only when you anticipate that no further actions will be necessary on this case.


2.
Transfer or Continuation Memo:  Use this form instead of a close-out certificate whenever the case may require some further action.  It should describe the current status of the case and list any further steps you anticipate.  If you wish to continue working on the case, or some aspect of it, please speak to me.  Otherwise, you will be relieved of responsibility as of the last day of the semester.


3.
Status Letter to Client:  At the end of the semester you will need to inform the client that: (1) you are leaving the Clinic and the case is being transferred to someone else or (2) all work on the case has been completed and the case-file is being closed.  If you will continue to handle the matter, no letter is necessary.


4.
Contact Sheet:  Maintain the Contact Sheet throughout the semester so that the people key to the case are readily ascertainable.  At the end of the semester you should ensure that the Contact Sheet is complete.


5.
Journal of Action:  Maintain the Journal of Action throughout the semester and bring it up-to-date at the end of the semester.  If you have been keeping the Journal on the computer, print it out and place it in the files.


6.
Housekeeping:  By the last case team meeting (preferably by the last day of classes), tidy up each file.  Make certain that all papers are secured behind the appropriate tab and that all superfluous paperwork is removed and discarded.  In general, drafts of documents which have been reduced to final form need not be saved.  It is sometimes wise to retain drafts of contracts or other documents where there may be some subsequent dispute. 


7.   G drive:  Make sure all documents you prepared for the client are on the G:/Groups/Clinic/NPO drive in a subdirectory with the client’s name.


8.     Status Reports:  Make entries in the G:/Groups/Clinic/NPO/Master Case Lists  file during the semester and make sure the report is up to date at the end of the semester.

APPENDIX
A.  Ethics memorandum

B.  Request for Reimbursement

C.  Request for Services

D.  Client Information and Contact Sheet

E.  Journal of Action

F.  Student Practice Order

G.  Request for Payment

H.  Clinic Checkout Form

I.  Clinic Case Close-out Certificate

J.  Transfer/Continuation Memo


EXHIBIT A
To:
 Students in Clinical Seminars

From:  Clinical Faculty

Re:      Professional Ethics



The Association of the Bar of the City of New York has published an opinion regarding the obligations of lawyers (including law students in clinical programs)  under DR 5-101(A) of the Lawyer's Code of Professional Responsibility.
  The opinion considers the "circumstances [under which] a lawyer has a duty to disclose to a current or prospective client that the lawyer is seeking or considering whether to accept future employment with a person or entity having interests that are adverse to the interests of that current or prospective client.



The decision states that "...when a lawyer's interest in obtaining specific future employment is sufficiently focused and concrete, it is a cognizable `financial, business, property or personal interest' under the Code, and where the potential future employer is a party or counsel for a party having interests adverse to the interests of the lawyer's client that are the subject of the prospective representation, the interest in that future employment is one that `will' or `reasonably may' affect the lawyer's exercise of independent professional judgment on behalf of the client.”  In such circumstances, disclosure to and consent from one's client are required for continued representation.  Opinion 1991-1 of the New York City Bar Association, published in the New York Law Journal, May 13, 1991.



Footnote 6  to the opinion recognizes that law students send resumes to many employers and attend job fairs as a matter of routine.  "None of these activities would generally represent an expression of serious interest in any particular employer or position” and would not "reflect a `focused and concrete interest' giv[ing] rise to a conflict.”  Something more would be required to trigger the disclosure requirement.



In consequence of this opinion, you are obligated to notify your clinical supervisor if your circumstances make you even potentially subject to the proposed rule.  Your teacher will assist you in determining whether the rule applies in your situation and, if so, how and when to give the appropriate notice to your client.
                                                                  EXHIBIT B

REQUEST FOR REIMBURSEMENT

DATE:_______

CLINIC:  ______________________________

AMOUNT TO BE REIMBURSED:_______________

REASON FOR EXPENDITURE:

_______________________________________

_______________________________________

_______________________________________

CLIENT:_________________________________________________

REQUESTED BY:___________________________________________

APPROVED BY:____________________________________________

PAID:
DATE ______________________
CHECK NO.______________________


EXHIBIT C

REQUEST FOR SERVICES

DATE OF REQUEST ___________


DUE DATE ___________________

YOUR NAME ____________________________________

CLINIC _______________________________________

PLEASE:


1.  PHOTOCOPY _____________ COPIES


    SPECIAL INSTRUCTIONS


2.  WORD PROCESSING


    NAME TO BE GIVEN DOCUMENT (maximum of 8 letters followed by a


    three letter identifier)  ___________________________________


3.  PRINT ______________ FILE


    __________ LETTERHEAD COPIES 


    __________ PLAIN PAPER COPIES (______ 8 ½ x 11  _______8 ½ x 14)


4.  FILE TO ________________________________________


5.  MAIL ___________________________________________


    SPECIAL INSTRUCTIONS



6.  OTHER

THANK YOU!

EXHIBIT D

CLIENT INFORMATION and CONTACT SHEET

STUDENTS

CLIENT NAME

CLIENT ADDRESS

CLIENT CONTACT PERSON(S)


1.
NAME



ADDRESS



PHONE


2.
NAME



ADDRESS



PHONE


3.
NAME 



ADDRESS



PHONE

OTHER CONTACTS (bureaucrats, opposing counsel, etc.)

EXHIBIT E

JOURNAL OF ACTION

CLIENT:

STUDENTS:
DATE/ ACTOR 


       ACTIVITY


______________________________________________________________________

EXHIBIT G

REQUEST FOR PAYMENT

DATE:_______________       

CLINIC:  _____________________________

CLIENT: 


_________________________________________________________________


__________________________________________________________________

PAYEE:


__________________________________________________________________


__________________________________________________________________

AMOUNT  $________

REASON FOR PAYMENT:



__________________________________________________________________


__________________________________________________________________

REQUESTED BY:_______________________________________________________

APPROVED BY: __________________________________________________________

----------------------------------------------------------------------------------------------------------------------

(To be completed by Clinic administrators)

DATE PAID_________        CHECK #_________

EXHIBIT H

CLINIC CHECKOUT FORM
Note:
 
No grade can be awarded until this form is completed and delivered with all supporting materials to your professor; delivery must take place by the last case team meeting (which must be held prior to the end of the semester).

Students’ Names:  ______________________________________________________

We certify that the following actions have been completed on the case for which we are responsible.  (If any items have not been completed or do not apply, please indicate by writing N/A and explaining.)

Case Name:___________________________________________________________


_____
transfer/continuation memo or close-out certificate written (circle                  whichever one is applicable) and put in file on top on Journal of Action;                       additional copy given to instructor


_____
status letter sent to client


_____
journal of action up to date


_____
contact sheet up to date


______all documents in file secured behind appropriate tabs 


_____ all extraneous papers removed from file 


_____ all client documents on the G:/Groups/Clinic/NPO drive in a subdirectory                           with the client’s name


--------- case/status entered into G:/Groups/Clinic/NPO/Master Case Lists


_____
record of long distance phone calls given to Clinic administrators

We also certify that:


1.  We have returned all Clinic keys to Clinic administrators.


2.  We have cleared all papers and files out of our boxes.


Please advise us of your future addresses and phone numbers, if you now know them.  If this information changes, please call in when you can, so we can keep in touch with you.

______________________________

_______________________________

_______________________________

_______________________________

What messages would you like us to give to clients and others who may call here for you after the term ends?

Date: _________________

Student Signature ______________________


Student Signature ______________________


EXHIBIT I

CLINIC CASE CLOSE-OUT CERTIFICATE

CASE NAME:  
________________________________________________________

STUDENTS’ NAMES:____________________________________________________

We certify that we have taken all the action on the Checkout Form.  No other action is necessary;  the file may be placed in the closed file cabinets.  

_______________________________

_______________________________


Student Signature




Student Signature

_______________________________

_______________________________



Date







Date


EXHIBIT J

TRANSFER/CONTINUATION MEMO

CASE NAME

STUDENTS' NAMES

CURRENT STATUS

ACTIONS TO BE TAKEN

CLINICAL LEGAL TRAINING

SAMPLE LESSONS

By Dr. Agnes Kover

ELTE University Law Faculty, Budapest, Hungary
Lessons 1-2: Making rapport with the client, the first encounter, difficulties in steering the communication  


By Agnes Kover, professor

ELTE School of Law, Budapest, Hungary

	Outcomes of the lesson
	Substantive law
	Skill development
	Methodology

	Students will be able to 

· understand and apply the main techniques of interviewing

· learn the ways of interpersonal communication

· get client to be focused

· control his/her non-verbal communication

· raise his/her time control

· identify the special needs of the client
	differences among different legal entities 

  registration of organizations 

  criteria of an appropriate founding deed
	interviewing techniques 

  identifying substantial factual and legal issues 

  raising awareness of interpersonal communication 

  raising awareness of non-verbal behavior 

  raising the sense of time control 

  managing situations with the feeling of being ignorant concerning the clients’ problem
	brainstorming 

  role play 

  analysis of the interview 

  observing 

  searching legal provisions 

  drafting documents 
  identifying efficient and inefficient actions


 


Laws in Action:
Civil Code regarding foundations, 

Act on Public Benefit Organizations, 

Act on the Right to Association  
 
I. Introductory role-play:
 
Dramatis Personae:
-  Two non-profit legal-clinic law students as counselors 
· A client
· Observers
 
Scenario:
A client turns to the non-profit legal clinic for help.
The Client is Zoltán H. He and his four partners have been doing sculptures since 1999 in a small artistic community. The purpose of the community is to meet the new artistic challenges of the third millennium by creating post-modern, non-figurative public statues. Since they ran out of financial resources to support their activities, they tried to apply for grants but, having no organization of their own, their previous applications were rejected. Zoltán H. has seriously researched the various possible organizational forms to decide which would be optimal for the operation of the community. During the course of his research he visited the legal departments of various institutions, but did not get any answers – not least because he was not able to formulate his questions precisely enough. His question was simply how they could receive financial support to continue their activities and attain their goals.  

Instructions for the role-play: 


A/ Observers: Observe the first encounter with the client. Write down those elements of the following interview situation that seem to be malfunctioning. Also, make notes about what you would do differently. Pay attention to every level of the communication of the law student conducting the interview, bot verbal and non-verbal. 
During observation, pay attention to the following: 


· Are the law students polite enough, are they able to maintain the necessary balance between courtesy and firmness?

· Are the questions purposeful enough, don’t they lead the conversation away from the point?

· Do they manage their time efficiently enough?

· Are the answers acceptable, i.e. does the client really answer the questions posed? Should auxiliary questions have been asked?

· Is the communication between the client and the law student coherent enough, don’t they „speak away” beside one another? 

· Is the pace and impetus of the interview appropriate to the client’s requirements and abilities?

· Did the law student manage to maintain his grip on the direction of the conversation?

· Was the interviewing active or passive, i.e. did the interview consist solely of politely listening to the client or did the interviewer actively take part in the solution of the problem? 

· Did the interviewer manage to keep a check on his own emotions and not influence the client, or were there any clear signs of his sentiments about the client or the case?

· What happened, when the client was unable to answer a question?

· Was the depth of the conversation adequate?

· What other problems did you notice during the interview?

 
B/ Client: 


Enter the room. Reluctantly say hello to the law student there, then sit down without introducing yourself. Tell the student that you have already visited several legal departments with your problem, but were unable to get any useful advice. You have always been redirected to other offices but only because it was apparent they couldn’t help you and were incompetent. Make it no secret that you have no idea why lawyers are so taken with themselves since they can’t even solve such a simple problem as yours. The reason – you think – must be that they can expect no money from you. Demand an immediate solution from the law student, since the deadline for your grant application is this week. Put a bunch of papers on the table describing your unanswerable legal problem. Decline summarizing your problem – ask the student to read your documents instead. (Background materials attached.) Be irritated. Do no more than allude to the fact that your problem is you can’t decide what type of organization would be best fitted and easiest to set up for pursuing your cultural objectives.  


The style of the description of the problem: irritated, rather long-winded, you are convinced that you will not get a proper answer to your question here either.  
C/ Students: 
(* During the legal clinic training we have to ask why it is methodologically significant to have two law students deal with the client. Let us collect the advantages of there being two of them. Such, for example, may be that they complement each other in their knowledge of the relevant laws, that in twos it is possible to explore the facts in more depth and detail, that there is a greater possibility for the accurate assessment of the situation, that a higher level of ethical control may be achieved, etc.) 

Student 1.: Your resentment toward the client and the case should be written on your face. Make the client feel your superiority, make him feel that you’re the boss and not vice versa. Using a lecturing tone tell him that if he is so impolite he should not be surprised if nobody wants to help him. Despite his request, don’t even look into the documents, tell him that you have no time to read stuff like this and tell him to sum up what he wants. Tell him to turn to a lawyer, and recommend a good friend of yours as an expert on the subject. (* It is important to discuss during the legal clinic training whether it is permissible for a law student to recommend a third-party lawyer as well as the related ethical issues.)
  
Student 2.: In the presence of the client say that it was unethical of your fellow to recommend a lawyer, given that the client’s question can be easily answered within the framework of the consultation. Tell him that you’ll give him the answer. Make it apparent that you are trying to resolve the problem, but make it equally apparent that you are quite ignorant of the proper legal answer to provide. Keep on turning the pages of the civil code, keep telling the client to wait a moment. Make it quite obvious that you have no idea where to look for the answer to the problem.  


II. Analysis of the role-play 


II/1. Methodological analysis: 


The collective task of the observers:  


Using the recommendations above, collect the various errors you have noted in the treatment of the situation. 
(* During the training the trainer conducting the lesson should make notes on the blackboard or flipchart about the major problems and errors of the situation they are watching.)  

Trainers instruction to the students: 
Now, let us imagine and ideal interrogative/interviewing situation and try to collect its most important elements, writing them down on the board. Let us ask for volunteers to act in this new, ideal interview – the role and person of the client will be the same. The others will once again be observers and note whatever further errors they perceive in the handling of the situation.  


What is a good interview like?
The client and the case are the same. A volunteer prospective lawyer should try to show the correct procedure to follow in this case. 
While conducting the proper interview we have to pay attention to formal and substantial elements alike.  


	Formal elements
	Substantial elements

	Let us use the elements we have collected during the correct interview, e.g.: 

· even the slightest statement of personal emotions toward the client or the case should be avoided

· let us be patient with the client, let us maintain our neutrality even if he is irritated

· let us provide short and informative answers to the questions above in lay terms

· let us use auxiliary questions to clarify just what it is that the client wants

· let us politely remind the client about the limits of time and the importance of focus

· let us act in such a manner that our entire behavior projects that we are willing and able to solve the client’s problem 
	Let us search for and identify the appropriate legal solutions, e.g.: 


· let us indicate to the client where he might find more detailed information on the subject, 

· let us provide him with sample legal documents or legal compendia, 

· let us suggest that, should he have any further questions, or should something remain unclear in the materials given to him, we could talk about the matter in detail at another time,

· if necessary, let us read out to the client the relevant provisions of the law. 


 
 


* Here we shall provide the indicators of proper interviewing. 
* The art of interrogation will be the subject of a different lesson. 


II/2. Technical analysis: 


* Let us start the technical analysis by having the students look up the provisions of the Civil Code that they believe bear relevance on the case. If they find such, have them tell which articles could be applied to the question posed by the client. 
* Let us ask the students about what other laws he is aware of that are related to the issue and that may have a significant effect on the legal status of the organization to be established.  

Background information for the substantial analysis of the case:
· The basic provisions governing foundations are contained in the Civil Code. Articles 74/A through 74/G provide for the following: the personality of the founder, the purpose, the organization, operation, registration, property and dissolution of the foundation. According to the provisions of the Civil Code foundations may be established for the purpose of serving long-term public benefit. On this basis it can be determined whether the cultural objective is of lasting public benefit. 
· On the basis of the law on public service activities, cultural activities qualify as serving public benefit, whereby the foundation is entitled to public benefit legal status. 
 

Lessons 3-4.: Goal-oriented collection of information / questioning techniques– Roles and positions in a foundation / The purposes of a foundation 


	Outcomes of the lesson
	Substantive law
	Skill development
	Methodology

	Students will be able to 

· learn and apply the main techniques of questioning

· know how a good statement of foundation look like

· know what its main elements are 

· understand the frequently committed mistakes

· write statement of foundation

· understand the different roles and division of work in the foundation
	what the legally recognized aims of a foundation 

  formal elements of statement of foundation 

  what makes a public benefit organization 

  who is the founder and who is the member of the board
	questioning techniques 

  identifying factual and legal questions 

  writing skills 

  applying the legal provisions 

  managing controversial situation
	role play 

  observing 

  searching legal provisions 

  drafting documents 
  identifying efficient and inefficient actions


 


Officers of the foundation – Who can be a founder? – Participation of the founder in the organization of the foundation. 
Identification of the purposes of the foundation – Questioning techniques 


I. Scenario / role-play – Second meeting for consultation:
 


The client appears at the second consultation as well. 

Zoltán H. is presently the member of a group of artists involved in artistic and cultural activities. Till now, they have conducted their activities without any legal organization, but – having run out of finances – they now would like to apply for grants, which requires setting up an organization. He agrees that the form of a foundation would be best suited to them, but is obviously not aware of the detailed legal regulations providing for such. The group is made up of five members. Till now he has taken care of the vast majority of administrative tasks, two other members helped him, but the others are totally passive in this respect. 
The question that the client is unable or does not dare to raise is whether this division of labor might have a bearing on later developments and should they take this into account when distributing the various positions in the foundation. He would like to know whether he could be the founder, since he wants to direct and maintain the cohesion of the group just as he has done previously. At the same time, he requires co-operation in drawing up the deed of foundation and would especially like to receive help in identifying its purposes.  


Instructions for the client: 
The client is co-operative and, by and large, he is clear about his objectives, but is unable to tell anything without being prompted. On the other hand, ha provides clear answers to all questions. At the end he will ask you to help him draft the deed of foundation, as he has no expertise in such matters.  

Instructions for the students:
On the basis of the questions raised by the client, identify the legal problems related to the above scenario.
Formulate your questions in such a manner as to be able to explore in depth the needs and requirements of the clients and what it is exactly that he is seeking and answer for. Identify all relevant matters of fact and law, but, for the time being, wait with the answers.  


Instructions for the observers:
Observe the questions asked by the students. Make notes about whether the manner of questioning was correct and goal-oriented. Think about the most important elements and indicators of correct questioning.
  
II/1. Methodological analysis of the scenario 


Questioning technique aid:
Brainstorming:
Why do we ask questions? 

· To check knowledge
· To know other’s opinions
· To collect information
· To help other’s in participation
· To help other’s thinking on something
· To interact at all
· To raise other’s interest
· To provoke feedback
· To motivate other’s
· To reinforce knowledge
· Etc.
 
What kind of questions do you know? 

· Pushy questions
· Open / closed questions.
· Analytical questions
· Simple questions
· Opinion questions
 
What do you think effective questioning is? 

· Remember questioning cycle: Ask question, allow wait time for individual responses, seek response, respond, follow up with another question
· Start with factual question then move to more difficult questions that require analysis, synthesis, or evaluation. 
· Avoid one-word response in the blank questions. 
· Listen carefully the answer.
· Avoid leading questions. Be sure your questions allow the other to make his/her own judgements.
· Use neutral questioning techniques.
· Fishing for answers creates frustration and confusion. Ask specific questions.
· Plan your questions in advance. 
· Questions should reflect appropriate levels of complexity. 
 


Instructions to the teacher: 
Ask questions that will make it clear what purposes the foundation may formulate in its deed of foundation.
  
Pay attention to the possibility that there may be purposes of the foundation the client omits to mention, but which could come to light after clarifying questions. E.g. in our case, where the purpose of the foundation is to conduct artistic activities, it is possible that the organization also wishes to contribute to the realization of its major objectives by providing grants to artists or by creating artistic publications.
  
II/2. Legal analysis of the scenario: 


· Check the provisions of the Civil Code on the organizational structure, the possible involvement of the founder in the foundation’s operations and its limitations. 
· Tel the client that the founder may not exercise a dominant influence on the foundation, therefore, if the client intends to actively participate in the work of the foundation, then he should be a member and representative of the board, rather than the founder. 
· Find out what the law has to say about who may be appointed to the various positions of the foundation and what their task are to be. 
 

Substantive law aid: 
1. Who can be a founder? 
The founder may be a natural entity, a legal entity of an economic company without legal entity status. The law does not distinguish between the founding rights of Hungarian and foreign founders, therefore we may also clearly state that foreign natural and legal entities can be founders as well.
  
2. Participation of the founder in the organization of the foundation:
The founder cannot be the sole manager of the foundation, but may himself or via a relative, participate in the administrative body of the foundation. However, the founder may not exercise a dominant influence on the decisions and operation of the foundation. On the basis of this, the founders or their relatives cannot form a majority in the administrative body of the foundation, cannot be the foundation’s representative, and cannot be the members of the board with signatory right over the foundation’s bank account. The founder may, nevertheless, enter into a work contract or any other contract qualified by the civil code, with the foundation to undertake certain tasks.  

3. Officers of the foundation 
The basic principle is that the chief executives of the foundation are the members of the board, the managing and representative body of the foundation. The different members of the board, of course, have different responsibilities. Thus, one or more of them are entitled to represent the foundation when entering into contracts or making legal statements before the authorities or the courts. At least two board members have to bear signatory rights over the foundation’s bank account, and a further board member is responsible for administrative duties such as sending out summons for board meetings, implementing and recording the rulings of the board. 
The law poses no objections against foreign nationals being officers of a foundation.  


4. Purposes of the foundation:
The legal criterion related to the purpose of a foundation is that it must serve the interest of a larger group of society and, in realizing its objectives, must not exclusively pursue the material interests of an individual or a smaller group of individuals. The relevant legal provisions state that the purpose of the foundation must be of lasting public benefit. In our case, for example, despite the fact that the creation of a statue is a process that is completed at a given moment in time, the related purpose of the foundation still qualifies as lasting, as the cultural value created as a result of the activity will remain in existence for a longer period of time.  
 


Lessons 5-6.: Drafting the founding deed/ Application for registration– Writing skills / Development of written legal work skills  
 


	Outcomes of the lesson
	Substantive law
	Skill development
	Methodology

	Students will be able to 

· Draft founding deed

· Distinguish between the appropriate and inappropriate deed 

· Identify the hidden purposes of the foundation

· Identify the deed’s elements by the law

· Practicing the special terminology and style of the good deed
	Legally required elements of the deed
	writing skills 

  drafting skills 

  legal style 

  practicing terminology and the logical structure of the deed
	brainstorming 

  drafting 

  analyzing 

  evaluating others’ drafts 

  adapting templates 
  grounding arguments 


 
 
Instructions for the student:
We have offered the client to prepare the draft of the deed of foundation together with him, taking into account the sample deed of foundation. 
To do this, however, we have to be clear about the following:
The benefits of a sound deed of foundation: 


Brain storming:
What are the benefits of a sound deed of foundation? Let us identify the major elements of a deed of foundation! 
Auxiliary legal material: 


The law provides that the following elements are integral to a deed of foundation: 

· Title
· Founder’s data
· Foundation’s data (name, seat)
· Description of purpose and activities
· Assets and the use thereof 
· Organization (managing body, supervisory body)
· Asset management, operation
 

Instruction: 


Form smaller groups and apply the exact formulae prescribed. Draft deeds of foundation using the factual information collected during the previous lesson. Once you are all ready, read out the draft deeds of the individual groups! 
Decide which group’s deed of foundation is the best! 
Compare the draft deeds with the sample deed of foundation attached (auxiliary teaching material). 


Supplement: Sample deed of foundation.  


Let us learn from the mistakes than can be committed!!! 


· Title: by-laws, company statutes – let us hand out the incorrect deeds of foundation (supplement). 
The students should look up the section of the Civil Code providing for entities which organizations have by-laws and which have company statutes. 
By-laws: associations, shareholding companies
Company statutes: limited liability companies, companies without legal entity (e.g. deposit companies, general partnerships) 
What other types of organizations have deeds of foundation? 
One-mal Ltd., general partnership, shareholding company. 
· Founder: we do not point out to the client that the deed of foundation is open to perusal by anyone, and enter personal data in it.
· Foundation data: e.g. misspelled names, nonexistent address as seat, etc.
· Description of purposes and activities: description of contradictory activities, or such activities that jeopardize each other, description of mainly entrepreneurial (i.e. not public benefit) activities, formulation of unattainable goals, listing too many objectives, listing of objectives ad functions of the foundation’s future financial situation, etc. 
· Assets and the use thereof: indicating so little assets as would be insufficient even to launch the activities, to strict or impossible limits on the use of the foundation’s assets, definition of the use of the assets of the foundation that is contradictory to the provisions of the Civil Code, etc. 
· Organization, administrative body, supervisory body: omitting the name of the representative, dominant influence of the founder on the organization, omitting to state the manner of representation, no provisions for the supervisory body, omitting the listing of its members, etc. 
· Asset management, operation: description of a profit-oriented economic mechanism, encouragement to the accumulation of the foundation’s wealth even to the detriment of realizing the public benefit goals, omitting to stipulate collective decisions, enabling one-man rulings an d decisions, etc. 
 
 
Task II. 
On the basis of the draft deed of foundation, prepare a draft application for court registration for the client to initiate the registration of the foundation.  


Instruction: 


Check what the Civil Code and other relevant legal provisions have to say about the application for the court registration of foundations. Examine whether the application is fully consistent with the deed of foundation and whether it contains all necessary elements.  


Lessons 7-8.: Who is the client?
Conflict between the founder and the foundation / Persuasion 


Scenario I.: The founder is offended 


In the end, it was the president of the National Association of Sculptors who became the founder of the Foundation for the Sculpture of the Future, launching the organization with a starting capital of HUF 500,000. The first major exhibition of the foundation was held on 30th September, 2001, where the sculptures of the members of the artist group belonging to the foundation were put on display. Many representatives of the local and international press and the artistic elite were invited to the event. The conflict evolved during the reception held after the official opening of the exhibition. Two members of the artist groups who were also members of the board of the foundation became heavily intoxicated and made crude remarks about other styles, spoke disparagingly about the work of the Sculptors’ Association, insulted several visitors and dirtied the sculptures provided by the Association for the exhibition.

Zoltán H., the chairman of the board of the foundation and the Sculptors’ Association’s legal counselor representing the founder came to the consultation. The lawyer said that the founder had been extremely offended by the behavior of the members of the board during the exhibition. Having lost his trust in them, he decided to recall the two board members from the foundation or, should that prove to be impossible, to withdraw the starting capital of HUF 500,000, as he does not wish to be the founder of this foundation.  


Zoltán H. told that the foundation has been operating successfully for two years, not least due to the diligent work of the two members of the board concerned. Even though the behavior of these two members was inadmissible at the opening ceremony, but this was a singular occasion and has no relation to the activities of the foundation. Therefore he believes that the action of the founder is unacceptable and illegal.  


Instruction: 
To fully explore the problem resulting in the conflict, the student providing advice should as such questions as will help to reveal the facts and positions of both parties.  


II. Analysis of the scenario:
 


II/1. Methodological analysis: 


Analysis of opposing facts and interests. 
What are the legal matters? What are the matters of fact?  


Instructions to the teacher:
Let us collect the facts of the case! Let us concentrate on nothing, but the facts! 


Analysis of the facts and interests related to the positions of the parties: 
 


	The foundation  
	The founder

	E.g.: The foundation has been successful for several years. 
The foundation performs its activities independently from the founder. 
The two members of the board played a significant role in achieving the successes of the foundation. 
The two members behaved disgracefully at the opening ceremony.
	E.g. He believes the good reputation of the foundation is at stake. 
It is awkward for him if the foundation is connected with his person. 
The founder has managed the affairs of the foundation in Hungary and abroad as well. 
He provided the foundation with a starting capital of HUF 500,000. 


 


II/2. Legal analysis of the scenario 
 


Brainstorming: The students should collect the answers to the following questions:  


What are the legal matters in the case?  


E.g. In which cases is the founder entitled to recall the board of the foundation?
Is the founder entitled to recall individual members of the board?
Is the founder entitled to recall the foundation and make a claim for the capital he has provided?
In which cases can it be ascertained that the board jeopardizes the attainment of the goals of the foundation?
Who is the client? 


In your opinion, whose interests should be represented during this counseling period?  
Which provisions support the foundation and which support he founder?  
 


	Foundation
	Founder

	E.g. The founder may have no dominant influence over the operation of the foundation. 
	E.g. The founder may recall the board if it endangers the goals of the foundation. 


 
 


Auxiliary legal material 


The Civil Code provides that the foundation and its board should operate independently of the founder and the founder’s personal interests. However, the Civil Code does allow the founder to recall the board if its activities or omissions hinder or jeopardize the realization of the foundation’s goals. However, the founder is not entitled to do this if the problem is that the board does not operated according to his personal interests. 
The founder may not recall individual board members, but only the body itself, as a whole. Following the registration of the foundation, the founder cannot recall the foundation and has no claim over the starting capital he has provided. The question, whether the board endangers the attainment of the foundation’s goals, has to be decided taking into account all circumstances of the case. Such circumstance may be, for example, if the irresponsible spending of the board has deprived the foundation of the assets necessary to realize its goals.
  
Instruction:
Decide whether the behavior of the sculptor board members in the given case has jeopardized the achievement of the goals of the foundation! 
The founder intends to take his claims before a court of law. The student advises the parties to participate in a mediation procedure.
Lessons 9-10. Situation exercise: Mediation  
 


The course of the lesson: 


1. Let us familiarize ourselves with the history and activities of the foundation.
2. Let us find a compromise to resolve the situation, elaborating on the negative consequences of launching court proceedings to settle the dispute. 
3. Let us get acquainted with the techniques of mediation.
4. Let us act out the situation of mediation. 
5. The observers should assess the course of the procedure, the activities of the mediator and the results achieved. 
 


I. Background material on the operation of the foundation:
 


Since its registration two years ago, the foundation has been operating in compliance with the laws in effect as well as the deed of foundation. Its accounting is up to date. The foundation conducts its activities in the interest of achieving its goals. Accordingly, they have submitted several grant applications and were able to secure additional financial resources to complement the starting capital. Their sculptures have won European artistic awards three times. They wrote a textbook on sculpture for the College of Applied Art and regularly participate in the training and instruction of the youngest generation of artists. They are planning to launch a new periodical on sculpture.  


II. What could be a workable compromise for the parties:
 


Instruction:
Having familiarized themselves with the facts of the case and the relevant legal provisions, the students should attempt to find the best possible way to resolve the conflict. 
· Inform the founder about the drawbacks of court proceedings. 
· Collect such provisions of the law as will convince the parties about the advantages of reaching a compromise. 
· Emphasize the necessity for personal dialogue and try to set up a meeting for the parties concerned. 
· Elaborate the substantial and formal elements of the procedure of seeking a compromise. 
· Elaborate the rules of conduct for mediation. 
· Elaborate the various steps of reaching a compromise. 
 
 
III. Techniques of the procedure of mediation
 


1. The mediator describes the conflict situation and the claims of the parties and the advantages of mediation and achieving a compromise.
2. The parties – the founder and the representative of the foundation - state their cases.
3. The mediator describes the legal framework and limitations of the situation. 
4. Having become acquainted with the legal possibilities, the parties state their amended cases. 
5. The mediator makes proposals for a possible compromise. 
6. The parties state their views on the proposal and make proposals for amendment. 
7. The mediator analyzes the legal relevance of the amendments proposed by the parties. 
8. We work out the mutual solution.
9. We set down the terms of the compromise solution in writing. 
 


IV. Let us act out the situation of mediation!
 


Instructions: 


Elect the mediator and the people to play the roles of the parties to the dispute. 
Elect the members of the group of observers. 


Let us jointly work out the methods of observation. 
E.g.: Two observers will analyze the behavior of the mediator according to the following aspects: 


Rate the following behavioral elements on a scale of 1 – 5: 


· The mediator’s firmness
· The mediator’s politeness
· Objectivity
· Questioning technique
· Skill of listening to the parties
· Effort to create balance between the parties
· Techniques to decrease tensions
· Efficiency
· Etc. 
 
 


V. Let us assess the mediation situation exercise:
 


Point to consider during assessment: 

· Learn from the mistakes made
· Emphasize elements that were especially good
· Etc.
 
 


Instruction: 


Let us form groups of three and replay the procedure of mediation with everyone participating. 
Let us describe and analyze what each of us felt in the various roles. During these „mini procedures”, the actors of the sample procedure must play different roles than they originally did in the sample procedure. 

CLINIC ADMINISTRATION

SAMPLE FORMS
Themes of papers (essays) for optional course called “Legal Clinic (Commercial Law Clinic I) , specialized in so called non governmental unprofitable organization (organizations of the Third sector)
By Prof. Maria Patakyova, Director

Legal Clinic, Comenius University Law Faculty, Bratislava, Slovakia



In Winter Semester 2002/2003

1. Legal conscience of citizens and non governmental unprofitable institutions´ task in citizen conscience building up(its increasing).

2. Mission of non governmental unprofitable institutions in civil society

3. Legal state and mission of non governmental unprofitable institutions

Volume : 5 standard pages

Deadline: June 25 2002, The secretary´ s  office of the Department of Commercial, Economic and Finance Laws( OHFP)

Registration into given optional course  after evaluation of received essays shall be announced by July 10, 2002. 

More detailed information about this course –

At the meeting with students clinicians  on  May 15,2002 at 3:30 pm in room No. 209

Yours Sincerely

Mária  P a t a k y o  v á

Guarantee for Course

Basic principles of optional cours activities

Legal Clinic I. and II. for Fall Semester and Spring Semester 2002/2003

1. Legal Clinic attended to problems of non governmental unprofitable institutions.

2. Fall Semester 2002/2003 shall be pointed on students preparation  - communicating  eligibility, legal surrounding of non governmental unprofitable institutions – form of presentation and model situations , complete legal analysis of legal forms of non governmental unprofitable institutions and situations from Civic , Commercial, Labour and Criminal Laws.

3. Since December 2002 the students will be prepared for real  processes( cases) of non governmental unprofitable institutions within the Legal Clinic ( commercial) II, up to May 2003 when the cases will be taken over by the Clinic´ s   students prepared   within the education in Spring Semester 2002/03.

4.  Up to December 2002 the real cases will be solved by the students of Spring Semester 2001/02, especially those who will be interested in  them.

5. Evaluation of students is based on points system  by which legal analysis, model situations, way of presentation and way of  managing the real cases from non governmental  unprofitable institutions everyday operating  .

6. Students will have to account with untraditional form of education which is more demanding for time and activities  of the students.

Evaluation of Legal Clinic suggested 
for Non Governmental Unprofitable institutions (anonymous):

1. Do you consider appropriate to specialise to the problems of Unprofitable Organizations:

2. Do you consider useful to pay attention especially to communication eligibility of a lawyer if yes,  in what  volume:

3. Give negative  of the Legal Clinic Course

4. One part of this course is pointed on  solving the real  cases during one semester after 

completing the special preparation which runs in one semester. Do you think that the students will be interested in following the course also by the different way? Give results for and against of it.

Thank you !

………………………………

M. P a t a k y o v á

Guarantee for Course

Principles of students activities within the scope of optional course called Clinic of Commercial Law  with  specialization to the Third Sector institutions:

1. All information related to  the actual cases full of  actual data  are confident.

2. All contact information related to persons working for Clinic are confident.

3. Consultation  with persons not given in register of internal and external co-operators is possible only by very general way, without giving  any particular details of the  appropriate case.

4. Contact with media in cases related to Clinic  is not allowed.

5. It is needed to keep the  terms of meetings of students with teachers  and consultants up. This is valid retrograde, too.

6. In case of any  objective  reality not  to participate in agreed meeting  you have to apologize yourself beforehand ( if it is possible).

7. It is needed to proceed by the way of individual preparation for solving the case, and then  to evaluate different suggested by clinicians processes collectively

8. In contact with  clients it is needed to  keep  detachment , respect and seriousness in completing all  activities up.

9. In contact with administrative authorities  it is needed to act fully  prepared. Knowledge related to individual case is earned by individual studies and by collective activities(work). In this case it is also needed to  keep  respect and seriousness up.

10. Legal Clinic serves to students for using their theoretical knowledge in practice and to  earn practice at the hand of actual cases and at the same time it should help solving of complicated life situations of people who ask for our help. Remember it! 

Thank you very much for keeping these principles up.

I wish you lot of good luck!

In Bratislava, on April 29 , 2002

……………………………………………………………

Doc. JUDr. Mária  P a t a k y o v á , CSc.

Guarantee for Course

Confidentiality Agreement

Herewith I , undersigned……………………., student of Comenius University School of Law in Bratislava, hereby  agree to fulfil in a good faith the confidentiality requirements related to all relevant information(knowledge) earned by me in  process of solving the cases assigned to me within the scope of the optional course called Commercial Law Clinic managed and provided by the Civil Association of the Centre of Lawyers ´ Practical Education.

Further I am obliged to keep all instructions given to me by responsible  Clinical Instructors :



--------------------------------------------------



--------------------------------------------------

and 

by external co-operators:




-------------------------------------------




-------------------------------------------

and

by Director of  this optional course : doc. JUDr. Mária  P a t a k y o v á 

In Bratislava, on…………………..






……………………………………………






Name and surname(legible)






…………………………………………….






Residing at:






……………………………………………






signature

Declaration

Herewith I undersigned …………………………. Student of Comenius University school of Law   honestly declare that I will trustfully and completely inform the Director of optional course called Legal Clinic, doc. Mária P a t a k y o v á  and her co-operators concerning causal conflict of interests related to cases solving of which  I will participate within my optional course Legal Clinic ( Commercial Law Clinic) managed and provided by the Civil Association of the Centre of Lawyers ´ Practical Education.

By signing this paper , I agree to bear the legal  responsibility following from legal regulations  in case of breaking my duties for fulfilment of which I have been engaged in a full scale.

In Bratislava, on……………………






……………………………………………






Name and surname(legible)






…………………………………………….






Residing at:






……………………………………………






signature

Note: This Contract shall be used only for controlling the relationship   between The Centre of Practical Legal Education of Lawyers and MVO if  solicitorship has not got a character of legal Assistance (relief/Succour).If provided counselling or assistance have got a character of legal assistance this relationship shall be controlled by the Contract concluded between Advocate or Commercial lawyer  who the Centre cooperate with.

Contract of professional Assistance

has been concluded on this day, month and year

b e t w e e n:

1. NGO(client) …………………………………..

    official seat at:    …………………….

    ………………………………….

Hereinafter only  as “organization “

and

2. Centrum Praktického  vzdelávania právnikov, občianske združenie

( The Centre of Practical Education of Lawyers, civil association)

Official seat:    Šafarikovo nám. 6, Bratislava, Slovak republic

Company Registration number(IČO):            307 88 633

Authorized representative.:            Mária Patakyová, a chairman/ chairperson

Hereinafter  only as “ professional advisor ”

under the contractual

t e r m s   

as follows:

I. Subject

1/
The subject –matter of this Contract is  pointed on obligation to provide qualified professional assistance to the client by  professional advisor.

2/
Professional assistance shall be executed by the form of qualified professional consultations, counselling, trainings, preparing materials and analysis within the  scope of purpose limited by The Civic Association Status for Clinical Legal Education .

II. Rights and duties of a professional advisor  

1/
A professional advisor shall be obliged to protect rights and rightful interests of his client , to act honestly and  faithfully  , to  use all means of professional assistance consistently. 

2/
A professional advisor shall execute this activities  within the scope his institution´ s   purpose free of charge.

III.  Rights and duties of  a  client 

1/
In position of a client may only  figure the organization with statute of  NGO. The client is obliged to provide professional advisor with all required information and cooperation for qualified and proper carrying the professional advisor into action. 

2/
A client may become the member of the Civil Association, if he is interested in permanent counselling.

3/        A client agrees with the fact, that counselling executed within this Contract  shall be  performed by the students under the professional tutorship of  masters of Comenius University School of Law in Bratislava.

IV. Termination

1/ This Contract  has been concluded for limited period, it means from................. to.

V. Final provisions

1/    This Contract concluded by the Slovak law comes into force by the date of  its signing  by both contractual parts .

2/   All changes and amendments to this Contract will be  executed only on paper  if they are accepted and approved  by both contractual parties in the form of written amendment.

3/
This Contract is worked out in 2 copies , per one copy for each contractual part.

4/
Contractual parties have declared that  after reading the Contract  they

have understood  its content and agreed with it.  In  correspondence with  the

above mentioned facts , they    sign it  by their  signatures.

In Bratislava, on  ………………………….


……………………………….


……………………




professional advisor 




client

ADVISING NOT-FOR-PROFIT ORGANIZATIONS ON TAXATION ISSUES

Instructions for students working for the Student Legal Aid Office 

of the Academic Law University

By Irina Lukyanova, director

Legal Clinic of the Academic Law University of the Institute of State and Law, Russian Academy of Sciences, Moscow, Russia

I. Student’s preparation for advising not-for-profit organizations on taxation issues

1. Preparation for advising not-for-profit organizations on taxation issues begins with studying the basic laws and regulations governing this area. This is a list of not all documents but just the most important ones, the knowledge of which is essential for forming an idea of the tax system in general, the guiding principles of tax law and basic rules applying to taxation in general and taxation of not-for-profit organizations in particular.

2. When reading the laws and regulations, a special notice should be taken of the following issues:

· corporate formats in which not-for-profit organizations may be created;

· concept of the charitable organization as described by the federal law, concept of the charitable organization in the city of Moscow;

· goals of charitable activities;

· concept of the charitable program;

· tax breaks granted to

not-for-profit organizations,

organizations employing the disabled and pensioners,

organizations making contributions for charitable and other purposes,

organizations receiving voluntary contributions, etc.

3. When reading laws and regulations, it is recommended to take short notes on issues regulated by each document (it will help you to remember where to look for an answer to an arising question).

<list of 13 documents>

II. First interview with an NGO client

1. First of all, let the client describe the issue in his or her own words.

2. Determine the status and corporate format of the client NGO, find out whether there is any foreign share in the client’s capital. It is preferable that you answer these questions on the basis of the client’s founding documents.

3. Find out to what area of tax law the client’s issue belongs (e.g., the issue is related to the profit tax, or liability for tax violations, or tax registration).

4. Make sure you understand what exactly the client’s question or interest is (e.g., the client wants to find out what profit tax benefits he may be entitled to, or what is his profit tax rate, or what is the deadline to submit profit tax declaration).

5. Find out the nature of your client’s activities, what kinds of activities he is involved in, whether the NGO is operating only on the regional or on the federal level.

6. Note the organization’s structure, whether there are any affiliates or regional offices, location of the unit in issue.

7. If the client’s question is related to property, find out what are his entitlements to this property.

8. If possible, ask the client to show the documents containing the answers to the above questions. Tell the client what particular documents these may be. Remember, the client does not necessarily sees the reality in the same way as it is reflected in his documents.

III. Preparing to client counseling

9. In the very beginning of your preparation to counseling clearly formulate the subject-matter of your case in the legal language.

10. Single out from the information available to you the facts that have a legal meaning and that you may need to prove.

11. Analyze the applying law, taking note of the following: what rights does the client have, what action can the client take. Analyze the law following the instructions below:

· analysis of the provisions in Part 1 of the Tax Code (general provisions of the tax legislation) and Part 2 or other laws on particular types of taxes; special notice should be taken of federal laws on introduction of Parts 1 and 2 of the Tax Code;

· study the provisions of regional legislation;

· analysis of regulations, if any;

· analysis of judicial practice;

· analysis of intra-agency acts of tax authorities, keeping in mind that they are not a part of legislation on taxes and duties. Such analysis is helpful for predicting possible actions;

· analysis of other laws, especially the Civil Code, whose provisions are used in regulating the taxation relationships.

12. Try to plan several options for the client. If the client has some specific requirements, find out whether there are sufficient grounds for such requirements. Analyze possible tax consequences for each option.

13. Print out excerpts from normative and other documents on which your advise is based. Such a printout will help you to reinforce your recommendations. In the end of the counseling session you can give the printout to the client, so that he or she better remembers your advice in time.

14. Prepare practical recommendations on what steps your client can make to follow your advice (what organization to contact, what documents to prepare, etc.).

IV. Counseling session

15. Repeat to the client the question that he or she asked at the first meeting.

16. Describe to the client possible options and their consequences.

17. Asking clarifying questions, if necessary, point out pluses and minuses of each option. Do not forget, however, that the decision on what option to choose can be made only by the client.

18. Advising your client, you should always see the “tax world picture”, so that you can easily correct your recommendations as well as the client’s view of the situation, if it is obviously erroneous.

19. Tell the client where he or she should turn to in order to implement the chosen option, what documents need to be gathered, etc.

20. Try to make sure that the client accurately understood all of your recommendations.
21. Fill in the registration form.
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     �  DR 5-101 Refusing Employment When the Interests of the Lawyer May Impair Independent Professional Judgment.  (A) Except with the consent of the client after full disclosure, a lawyer shall not accept employment if the exercise of professional judgment on behalf of his client will be or reasonably may be affected by the lawyer's own financial, business, property, or personal interests.








PAGE  
3
__________________________________________________________________________________________________________________________________________________________

Columbia University Budapest Law Center/Public Interest Law Initiative 
St.Petersburg Institute of Law named after Prince Piotr Oldenburgsky, Clinical Legal Education Project

[image: image5.png].. PUBLIC INTEREST
LAW INITIATIVE



_1086181837.bin

